
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Mflttor of: 

WILLIAM HENSON LEACH 

COMPLAINANT 

V .  

HARRISON COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 

DEFENDANT 1 

On December 27, 1993, William Henoon Loach ("Loach") filud a 

complaint against Harrison County Rural Electric Cooporativo 

Corporation II'Harrioon RECC") alleging he had boon improporly 

billed for electric oervice. By Order of January 25, 1394, tho 

Commission directed Harrison RECC to oithor flntinfy tho matter 

presentad in the complaint or file a writton anowor within 10 dayo 

of the date of the Order. On Fobruary 2, 1994, Harrison RECC filod 

on anower denying any impropriety in its billing of Loach. A 

hearing was held on the complaint before tho Comminnion on 

Soptember 28, 1994. At the hearing Leach appuarod on hin own 

bahalf and Harrioon RECC was represented by counocl. 

OF F m  

Harrison RECC is a Rural Electric Cooperative that owna, 

controls, and operates facilities used in the diotribution of 

electrlcity to the public for compenoation. Ito principal officoo 

are in Cynthiana, Kentucky. Leach reoidon at RR 112, Berry, 



Ktintucky, and i n  n cuutomcr O K  lhrrinoii ItIKC1. lle t irut h@c~ninr a 

cufltomcr of Harrison RECC n t  h i t 3  prcnent nddrrrrn ,laiiuai,y I P t \ R  I 

On J u l y  5, 1 9 9 3 ,  Loach c~\lbll\itted R Illctel' readil\:1 <)t I d d d ! ~ .  0 1 1  

Auguot 3, 1 9 9 3 ,  Iio c o n t n c t c d  liarriuoii IUCC re!j,wdliiq the t11@1 ei ' * f l  

a l l e g e d  f n i l u r o  t o  r c g i o t c r  h i o  wage. .  When I1nri:inuii ItIC<!C i:ratl t.he 

motel-, i t  reco rded  a r e n d i n g  of 0 3 6 6 2 ,  'l'hc dlfloreirce L~eI:wrcri~ 1 . 1 1 ~  

cus tomer  r e a d i n g  and t h o  u t i l i t y  rcadi i ig  of the tiictcrr i,u L\!),213 

kWh. ( A f t o r  tho motor rcachco  99Y99,  I t  r u l l o  cwr-i' r.t) 00000 and 

o t n r t o  a g a i n .  ) Becnuoc of tho  cx t r cma ly  I .n rg~o u t m f o ,  Ilai:uincrir RINX 

removed t h e  metcr and i t  wao t c o t c d  by Ihr r inon  I4ICCC and by r.lw 

Commission's meter poroonncl  I commiaoion Stcift: t i l e d  n rwpni*t: 

conce rn ing  t h o  motor I All t o o t u  ohowcd the iiieter wau pertwiiiltiq I:n 

s t a n d a r d o ,  I i a r r ioon  RbCC n o t i f i e d  tei(c11 oE t l i ~  i i i ~ t o r  I:rnl.ing 

r e o u l t o .  On September 1, 1 9 9 3 ,  1.larrinoti R lXC retit1ei:etl rl MI1 foi. 

$ G ,  003, 2 7  to Loach f o r  u n d o r b i l l c d  o c r v i c c  froia I lncei i ibn~~ : l . ! ~ ! ~ ( l  t o  

August 1 9 9 3 ,  a p o r i o d  of 29  montho, 

The u t i l i t y  a l l c g e d  t h a t  t ho  Complainant iniorcc~d I i i ~  i i iotnr fo r  

a lmost  t h r e e  y e a r o ,  i.0. from Doceirlber 1 9 9 0 ,  whcti i t  W ~ H  ].ant 1:nnd 

by t h e  u t i l i t y ,  t o  Auguot 1993  whorl t h o  u t i l i t y  i:oad Llie me11:nr 

a f t e r  t h e  Complainant n o t i f i e d  i t  of t h o  motor's Ii(l,l.ure L o  i:nt:urd 

e l e c t r i c  uoago. 

A rev iew of Loach ' s  monthly inator roadingo p r i o r  l;o I~ncrmboi- 

1 9 9 0  and subsequent  t o  Auguet 1 9 9 3  show t h a t  h i a  w i t l t e t '  and H U I I I I I I ~ ~  

consumption t y p i c a l l y  ranged from 2000 kWh t o  3500 k W h .  llownver, 

between December 1990  and Auguot 1 9 9 3 ,  h i o  r c p u r t o d  cniinuiiiptd.oii 

t y p i c a l l y  ranged from 4 0 0  t o  500 kWh. 
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The Staff Report. which is part of the racord, contends that 

the utility has violated sections of the Commission's regulations. 

A07 KAR 5:006, Section 6 (5) I requires each utility using customer- 

read meter information to read each meter on its system at least 

once during the calendar year. Harrison RECC did not read Leach's 

meter for a period of three yeare. E07 KAR 5 : 0 0 6 ,  Saction 10(3), 

requires each utility to monitor each customer's usage at least 

annually to draw the utility's attention to unusual deviations in 

the customer's usage. Harrison RECC has procedures to identify 

unusually high or low readings. These procedures did not catch the 

drastic drop in usage reported by Leach from November 1990 to 

September 1993. 

For the Commission to find that Loach does not owe the amount 

in question, it must either conclude that Leach read the meter 

accurately and that his usage was very low or conclude that the 

meter functioned improperly and the 89,000 kWh measured by it was 

not used. Baaed on his historic usage, it is unlikely that usage 

was ao low as reported by Leach. Also, a thorough examination of 

the actual meter failed to disclose any malfunction. 

For the Commission to find in favor of Harrison RECC, it must 

be shown that Leach misread the meter and failed to report 

approximately 89,000 kWh of wage over the 29-month period or it 

must conclude that 89,000 kWh were actually used in one month. 

Becauae neither Leach's nor Harrison RECC's circuitry could handle 

the extreme kWh in question, it is not possible that this amount of 

electricity was used in one month. Detailed testing showing 
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Leach’s meter to be accurate is the most compelling evidence before 

the Commission. - 
Harrison RECC is a utility subject to the regulation of this 

Commission. As a public utility it is required by KRS 278.160(2) 

to charge uniform rates for its services. The statute states in 

pertinent part: 

No utility shall charge, domand, collect or receive from 
any person a greater or less compensation for any service 
rendered or to be rendered than that prescribed in ita 
filed schedules, and no person shall receive any service 
from any utility for a compensation greater or less than 
that prescribed in such schedules. 

In W v i l l e  & -oad Co. v. Central Iron & C o d  

m, 265 U . S .  59 (19241, freight rates were fixed by law in filed 

tariffs. No contract of a carrier could reduce the amount legally 

payable, or release from liability a shipper who had assumed an 

obligation to pay the charges. “Nor could any act or omission of 

the carrier (except the running of the Statute of Limitations) 

estop or preclude it from enforcing payment of the full amount by 

a person liable therefor.“ bouiwille & , 265 
U . S .  at 6 5 .  The situation is the same here. Leach cannot be 

released from liability. By using the services of Harrison, Leach 

assumed an obligation to pay for those services. By providing 

services to Leach, Harrison is obligated to enforce payment for 

those services. Therefore, the complaint should be dismissed and 

Harrison RECC directed to establish a payment plan in accordance 

with the Commission’s regulations and its published tariff that 

will allow Leach a reasonable length of time to pay his bill. 
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The Court of Appeals of Kentucky in 

Elecdc COOR- 

-, Ky.App., 779 S.W.2d 224 (1989), upheld a judgement of 

the Boone Circuit Court which had determined that the defense of 

equitable estoppel will not bar a utility from collecting for all 

electricity consumed. In reaching its decision, the circuit court 

followed the weight of authority from other jurisdictions, which 

held that statutes which require that public utilities adhere 

rigidly to rate schedules approved by the public service commission 

preclude a customer from interposing the defense of equitable 

estoppel in an action by a utility to collect the balance of 

charges negligently omitted in earlier billings. Liaht, 

ter D W  1 s  , 705 S.W.2d 652 

(Tenn.1986); msaweake & Potomac Telegbone Co. o f m i a  V V 

m, 243 S.E.2d 473 (Va. 1978); Haverhill Gas Co. v. Findla , 258 
N.E.2d 294 (Mass. 1970); Wisconsin Pawer & tisht Comwanv v. Berlin 

m n i n a  k Manufacturina Co, , 83 N.W.2d 147 (Wis. 1957) ; Corporation 
De Gastion Ste-Fov v. Florida Power & Liaht Co. , 385 So.2d 124 

(Fla.App.1980). 

The decision is in accord with Norman v. Pub. U til. Com. of 

w, 4 0 6  N.E.2d 492 (Ohio 1980) where the Ohio Supreme Court held 

that absent statutory authority the commission cannot limit a 

utility’s practice of backbilling to one year. While KRS 278.225 

establishes a two year limit on backbilling, it is not applicable 

to this case as it did not become effective until July 15, 1994. 
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While the Commission is loath to see an individual burdened 

with a utility bill the magnitude of Leach’s, there is no legal 

alternative. The facts of the case show that Leach is being 

charged an amount which reflects his actual electricity usage for 

a 29-month period. It is unfortunate that the underbilling 

occurred, but it must be corrected. KRS 278.160(2) requires a 

utility to charge uniform rates and prohibits a person from 

receiving service from a utility for less compensation than that 

prescribed in its schedules. To allow Leach to avoid paying for 

the electricity he consumed would violate this statute. 

In the future, customers such as Leach will be protected by 

KRS 278.225. Regrettably, that statute cannot be applied 

retroactively. The Commission hopes that the payment plan 

established by Harrison will not place an undue burden on Leach and 

that such unfortunate incidents will be avoided in the future. 

IT IS THEREFORE ORDERED that: 

1. The complaint of William Henson Leach against Harrison 

RECC be and is hereby dismissed. 

2. Within 20 days of the date of this Order, Harrison RECC 

ahall establish and file with the Commission a payment plan in 

accordance with the Commission’s regulations and its published 

tariff which w i l l  allow Leach to pay the account. 

3 .  Harrison RECC shall read Leach’s meter at least once per 

year. 

4 .  A proceeding shall be established to require Harrison 

RECC to show cause why it should not be penalized under KRS 278.990 
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for failure to comply with 807 KAR 5:006, Section 6(5) and 007 KAR 

5:006, Section l O ( 3 ) .  

Done at Frankfort, Kentucky, thia 31st day of Mnrch, 1995. 

PUBLIC SERVICE COMMISSION 

ATTEST : 


